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OIOEST: 

The validity of a bid bond that does not include 
the signature of the authorized representative of 
the surety is sufficiently questionable to warrant 
rejection of the bid as nonresponsive. 

Crimson Enterprises, Inc. (Crimson), protests the 
rejection of its bids as nonresponsive to two solicita- 
tions: invitation for bids (IFB) No. DACA83-85-8-0201 and 
No. DACA83-85-B-0202, issued by the United States Army Corps 
of Engineers for reroofing of family housing quarters in 
Hawaii. We dismiss the protests without securing comments 
from Crimson on the agency report pursuant to our Bid 
Protest Regulations, 4 C.F.R. S 21.3(f) (19851, since the 
report establishes that Crimson is not an interested party 
to protest the one IFB, and that the protest under the other 
has no legal merit. 

Bids submitted on the solicitations were opened on 
August 1 5 ,  1985. Crimson submitted the low bid on the first 
IPB and the second low bid on the second IFB. The Army 
states that the low bidder on IFB-0202 is responsive and 
responsible, and Crimson thus is not an interested party 
within the meaning of our Regulations, 4 C.F.R. S 21.l(a) to 
pursue its complaint, since Crimson would not receive award 
under this IFB even if its protest were sustained. 
Universal Parts and Services, Inc., 8-216767, 8-216806, 
Dec. 1 2  1984, 84-2 C.P.D. ll 660. Consequently, we dismiss 
the protest on this IFB. We note, however, that the factual 
situation is nearly identical with that of the protest on 
IFB-0201, so that the merits of both protests are governed 
by the same considerations. 

The IFBs required the submission of bid bonds. 
Attached to each of Crimson's bids was a bid bond dated 
August 9 and a general power of attorney from the surety. 
The general Bower of attorney listed the names of several 
individuals, including a Mr. Robert J. Powell, as attorney- 
in-fact authorized to execute a bond in the name of the 
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u n i t e d  S t a t e s  F i d e l i t y  a n d  G u a r a n t e e  Company. T h e  bond 
a t t a c h e d  t o  each IFB b o r e  t h e  name o f  t h e  s u r e t y  a n d  t h e  
s u r e t y ' s  seal .  T h e  name of tiobert J .  P o w e l l ,  a s  a t t o r n e y -  
i n - f a c t ,  w a s  t y p e d  o n  t h e  b o n d ,  b u t  t h e  bond  was n o t  s i g n e d  
by Mr. P o w e l l  o r  b y  a n y  o t h e r  s u r e t y  r e p r e s e n t a t i v e .  T h e  
c o n t r a c t i n g  o f f i c e r  t h e r e f o r e  n o t i f i e d  C r i m s o n  b y  l e t t e r  o f  
A u g u s t  30 t h a t  i t s  b i d s  were n o n r e s p o n s i v e  s i n c e  t h e  b o n d s  
were d e f e c t i v e .  I n  t h e  m e a n t i m e ,  b y  telegram o f  A u g u s t  29, 
M r .  Robert J. P o w e l l  a d v i s e d  t h a t  h e  i n d e e d  i s s u e d  t h e  bond  
a t tached  t o  IFB-0201. 

C r i m s o n  c o n t e n d s  t h a t  s i n c e  t h e  b i d  bond  was " e x e c u t e d "  
o n  A u g u s t  9 w i t h  t h e  c o r p o r a t e  seals  of b o t h  p r i n c i p a l  a n d  
s u r e t y ,  t h e  name o f  t h e  s u r e t y ,  a n d  t h e  t y p e d  name a n d  t i t l e  
o f  t h e  a t t o r n e y - i n - f a c t  a n d ,  i n  v i e w  o f  t h e  p o s t - b i d - o p e n i n g  
a d v i c e  b y  t h e  a t t o r n e y - i n - f a c t ,  t h e  s u r e t y  was bound  b y  t h e  
bond  a s  of A u g u s t  9 .  C r i m s o n  a r g u e s  t h a t  t h e  o m i s s i o n  o f  
t h e  s i g n a t u r e ,  t h e r e f o r e ,  c o n s t i t u t e d  a m i n o r  i n f o r m a l i t y  
w h i c h  d i d  n o t  r e n d e r  t h e  b i d s  n o n r e s p o n s i v e .  

W e  c o n s i d e r e d  a n  a lmost  i d e n t i c a l  f a c t u a l  s i t u a t i o n  i n  
T r u e s d a l e  C o n s t r u c t i o n  C o . ,  I n c . ,  B-213094, Nov. 1 8 ,  1983, 
8 3 - 2  C . P . D .  11 5 9 1 .  T h e r e ,  a s  here ,  t h e  s u r e t y ' s  r e p r e s e n -  
t a t i v e  d i d  n o t  s i g n  t h e  b i d  b o n d ,  w h i c h  o therwise  bore t h e  
s u r e t y ' s  s e a l ,  t h e  name of t h e  s u r e t y ,  t h e  p r o p e r  a m o u n t ,  
a n d  t h e  name o f  t h e  r e p r e s e n t a t i v e  t y p e d  i n  t h e  p r o p e r  
g l a c e  a n d  t o  w h i c h  was a t t a c h e d  a p o w e r  o t  a t t o r n e y  a u t h o r -  
i z i n g  t h e  r e p r e s e n t a t i v e  t o  e x e c u t e  b o n d s .  W e  n o t e d  t h a t  a 
b i d  bond  is a ma te r i a l  p a r t  of t h e  b i d ,  so t h a t  a d e f e c t i v e  
bond  r e n d e r s  t h e  b i d  i t s e l f  n o d r e s p o n s i v e ,  u n l e s s  t h e  b id-  
d i n g  d o c u m e n t s  e s t a b l i s h  t h a t  t h e  bond  c o u l d  be  e n f o r c e d  i t  
t h e  b i d d e r  d i d  n o t  e x e c u t e  t h e  c o n t r a c t .  'rJe f u r t h e r  n o t e d  
t h a t  there  is n o  c o n s e n s u s  among l e g a l  a u t h o r i t i e s  r e g a r d i n g  
t h e  e f f e c t  o f  a s u r e t y ' s  f a i l u r e  t o  s i g n  a bond :  some 
b e l i e v e  t h a t  a bond  sealed a n d  d e l i v e r e d  t o  t h e  o b l i g e e  i s  
s u f f i c i e n t  w i t h o u t  t h e  o b l i g o r ' s  s i g n a t u r e ,  w h i l e  o t h e r s  
c o n s i d e r  t h e  s i g n a t u r e  of t h e  s u r e t y ' s  r e p r e s e n t a t i v e  a 
n e c e s s a r y  p r e r e q u i s i t e  t o  a n  e n f o r c e a b l e  b o n d .  We s t a t ed :  

" I n  l i g h t  of t h i s  c o n f l i c t i n g  l e g a l  
a u t h o r i t y ,  w e  c a n n o t  c o n c l u d e  w i t h  c e r t a i n t y  
w h e t h e r  t h e  s u r e t y  h e r e  w o u l d  b e  a b l e  t o  d i sc l a im 
l i a b i l i t y  o n  t h e  bond  b e c a u s e  of t h e  a b s e n c e  o f  
t h e  S i g n a t u r e  of i t s  a t t o r n e y - i n - f a c t .  T h u s ,  w e  
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b e l i e v e  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  acted 
r e a s o n a b l y  i n  c o n c l u d i n g  t h a t  t h e  bond was 
d e f e c t i v e  a n d  therefore  r e j e c t i n g  t h e  b i d . "  

€or t h e  same r e a s o n s  e x p r e s s e d  i n  T r u e s d a l e ,  w e  c a n n o t  
d i s a g r e e  w i t h  t h e  C o r p s  t h a t  C r i m s o n ' s  f a i l u r e  t o  f u r n i s h  
a bond w i t h  t h e  s u r e t y ' s  s i g n a t u r e  made t h e  v a l i d i t y  o f  t h e  
bond q u e s t i o n a b l e  a n d  t h a t  t h e  b i d s  t h u s  were n o n r e s p o n s i v e .  

M o r e o v e r ,  a s  w e  f u r t h e r  h e l d  i n  T r u e s d a l e ,  a b i d  w h i c h  
is n o n r e s p o n s i v e  c a n n o t  b e  corrected a f t e r  b i d  o p e n i n g  t o  
make  i t  r e s p o n s i v e  b y ,  f o r  e x a m p l e ,  a d v i c e  f r o m  t h e  
a t t o r n e y - i n - f a c t  t h a t  t h e  bond is v i a b l e .  -- See a l so  A l l e n  
C o u n t y  B u i l d e r s  S u p p l y ,  8-216647, May 7 ,  1 9 8 5 ,  64 Comp. 
Gen. - , 85-1 C.P.D. 11 507 .  C o n s e q u e n t l y ,  t h e  c o n f i r m a -  
t i o n  r e c e i v e d  f r o m  t h e  a u t h o r i z e d  a t t o r n e y - i n - f a c t  a f t e r  b i d  
o p e n i n g  i n  t h e  p r e s e n t  case does n o t  correct  t h e  d e f e c t ,  and 
t h e  Army was j u s t i f i e d  i n  r e j e c t i n g  t h e  b i d s .  

The  p r o t e s t s  a r e  dismissed. 

Iy. S t r o n  
Depu ty  Associath G e n e r a l  C o u n s e l  
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